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THE UNITED REPUBLIC OF TANZANIA

NO.19 OF 2009

I ASSENT,
o la
President

A6 Vovandoar, 2009

.................................

An Act to make provisions for the establishment of the Cereals
and Other Produce Board, for promotion and development
of cereals and other agricultural produce and to provide for
other related matters.

EnacTen by Parliament of the United Republic of Tanzania.

PART 1
PRELIMINARY PROVISIONS

Shart title 1. This Act may be cited as the Cereals and Other Produce Act,
e 2009 and shall come into operation on such date as the Minister
:;?“me_ may, by notice published in the Gazeire, appoint.

Application 2. This Act shall apply in Mainland Tanzania.
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Interpreta- 3.-(1) In this Act. unless the context otherwise requires-
L1078

“Board” means the Cereals and other Produce Board of Tanzania
established under section 4 of this Act;

“cereals” means edible grains such as maize, oat, wheat, rice. millet
and sorghurin;.

“contract farming” means farming under an agreement betwsen
growers, farmers or producers on one part and financiers such
as buyers, sellers, processors or bankers on the other part;

“Council” means zonal stakeholders forums for cereals and other
produce as established under section 15 of this Act;

“crop” means the produce of what is plinted or a part of plant which
i3 harvested after cropping, cut, or gathered from a plant or
agricultural field, or of a single kind of grain, legume or fruit
gathered ina single season;

. “Drrector Gieneral” means Chiel Executive Officer of the Board
appoinled under this Act:

“input” includes planting material, agrochemical, fertilizer, farm
implements and packaging material;

“Inspector” means an officer authorized by the Board or Local
Government Authority to act as an inspector in accordance with
the provisions of this Act;

“member” means a member of the Board and includes a Chairman:

“Minister” means the Minister responsible for agriculture!

“Ministry”" means the Ministry responsible for agriculture;

“natural agricultural resource™ includes agricultural land, water and
natural vegetarion,

“other produce™ means agriculttural produce as may be gazetted by
the Minister under this Act:

“prenuse” means land, building, factory, crection, vehicle, article, or
receptacle whatsoever used for the purpose of growing, sorting,
processing, storage, (ransporting or for any other activity
connected to the handling of cercals or other agricultural
produce;

“processing” with its grammaltical variations and cognate expression

means any act or thing done to cereals or other produce for the

purpose of adding ils value and the word “processor” shall be
construed accordingly;
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“Senior Officer” means an officer who is the head of 4 Unit, Section
or Department;

“shared functions™ meuans functions (0 be undertaken by all
stakeholders as agreed from time to time and may include
research, provision of extension services, inputs supply, crop
promotion and development, promotion of fair trade and
competition, setting  indicative prices, collecting, refining,
maintaining and disseminating data and information relating to
the specific crop industry, improving technologies and delivery
system;

“stakeholders’ mectings” means meetings ol the Cereal and other
produce Council provided for under this Act;

“stakehblder” means a dealer i the speeified crop industey such as
the central (Government, local  government authorities,
cooperative socielies, the Board, research and training institutes,
traders and input suppliers, producers and other private actors in
cereals and other produce,

PARTII
Tue Cerpals anp Orier Propuce Boarp
Lstablish- 4.-(1) There is estabhished o Board to be known as the Cereals
men! and other Produce Board of Tanzania,

ol the Board
{2) The Board established umder subscction (1) shall be a hody
corporate and shall-

(a) have perpetual suceession and 2 common seal;

(b) 1o 118 corporate name be capable of suing and being
sued;

(¢}  Decapable of purchasing or acquiring in any manner
and alienating  any movable and immovable
property’,;

(d) be capable of entering info any contract or
agreement as may be necessary or expedient for the
proper performance of its functions under the
provisions of this Act; and
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{¢) do all such other acts and perform such functions
which a body corporate may lawully perfonm.
Composition 5.- (1) The Board shall consist of the Chairman to be appointed
ofthe Board  y the President and twelve other members to be appointed by the
Mimster as follows:
{2)  amember representing northern agricultural zone;
(b} @ member representing southern agricultural zone;
{c) amember representing eastern agricultural zone;
(d)  a member representing western agricullural zone;
(e} amember representing lake agricultural zone;
() amember representing central agricultural zone;
()  amember representing southern highlands
agricultural zone;
(h)  one person representing the Ministry;
(1}  one person representing the Ministry responsible for
marketing ol agricultural produce;
{})  one person representing the Ministry responsible for
local government; and
(k}  two persons who possess adequate knowledge and
experience in cereal and other produce.

{2) The Minister shall, in appointing members of the Board,
ensure thal appomtment is made from among three names of
candidates recommended by Cereals and Other produce Zonal
Couneils,

{3} The provisions of the Schedule to this Aet shall have effect
as 1o the tenure of office of members, cessation of membership,
proceedings of the Board and other matters relating to the Board.

(4) The Minister may, by notice published in the Gazere
amendl, vary or replace any of the provisions of the Schedule.

:j'u“]';“ﬂ“g pi 6.-(1) The main functions of the Board shall be to carry out
e aanl.

commercial activities and such other activities as are necessary,
advantageous or proper for the development of the cereals and other
produce industry.
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{2) The Board may provide facilitation of -

(a) agricultural rescarch on eereals and other produce;
(b) extension services o growers and other dealers of

cereals and other produce;

{c) imputservices, including fertilizers and agrochemicals;
(d) promotion of production, marketing, processing and

storage of cereals and other produce;

(e) the dissemination of information or data relating to

cereals and other produce ;

{[) the promotion of lechnological advancement n cercals

and other produce; and

{g) the provision of assistance in the formation of fammers

Co-operatives or Organisations,

7.-(1) The Board shall, subject to the provisions of this Act and
any: other wrillen law, perform any commercial function or hold
interest in any undertaking or project associated with cereals and
ather produce under this Act.

(2) The commereial functions referred to under subsection (1)
shull melude to-

(a)
{b)
(¢
(d)

(=)

()

purchase and sell cereals and other produce at a
competifive price;

import or export cereals and other produce;

process cereals and other produce;

provide warehousing services for cereals and other
privduce;

provide grain and other produce, cleaning, dryving,
weighing, grading and packaging services according o
market standards: and

perform any other commercial funchons approved by the
Minister for the development of trade in cereals and
other produce.

8.-(1) The Board shall, in the performance of its functions under

this Act, have powers lo-

{2} build or otherwise acquire buildings or storapge

slruetures, warchouses and processing machinery,
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(b) establish cereals and other produce market ceéntres,
show rooms and exchange cenlres;

{¢) provide training on matters relating to cercals and
other produce; and

(d) perform such other functions which advance the
ohjective of this Act,

{(2) It shall be the duty of the Board in the exercise of its powcers
and in the performance of its functions under this Act, to act in such
a manner as il appears to it appropriate for the purpose of promoting
the quality and competitiveness ofl the cereals and other produce
industry within and outside Tanrania.

9. The Board may, for the purpose of facilitating performance of
its functions establish such number of Commmutieces as may be
necessary for effective performance of the specific functions as the
Board may determine.

10—{1) The Board may, subject to the tenms; conditions and
restrictions as it may specify, delegate to any Commitlee or the
Duiector General or any other employee of the Board some of the
functions and exercise of power conferred on if under this Act.

{2) Delegation made under subsection (1) shall not prevent the
Board [rom performing the same functions or exercising the powers
delegated.

(3) MNotwithstanding the powers conferred on the Board to
delegate its functions, the Board shall not delegate its commercial
functions or disciplinary functions.

11.-(1) The Board shall be-
(a) the disciplinary authority over the Director General and
senior employees of the Board; and
(b) the appellate disciplinary authority for other employces
of the Board.
(2) The Minister may make general or speeific regulations
preseribing  procedures for  disciplinary  measures against the
management or any employee of the Board.
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Appoint- 12.-(1) The Mimister shall, upon réecommendations of the Board,
E?r’l 1"1— appoint on such terms and conditions a Director General who shall
G::;;E{ be the Chiel Executive Officer af the Board.

{2) The Director General shall hold office for a period of five
vears and shall, subject to his satisfactory performance, be eligible
for re-appointment for a further period of five years only,

Appoinl- 13.-(1) The Board may appoint such number of senior officers to
m':'j“:” the management of the Board,

EENIg)
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(2) The Dircetor General shall employ such numbers of other
statf to perform the functions of the Board on such lerms and
conditions of employment.

(3) The Board may, for facilitating performance of functions
under this Act, establish such number of departmenis, units and
sections 10 be headed by directors and other staff appointed under
sub-section (1),

141} The Board may appoint and employ, upon such terms
and conditions, such oumber of agents and confractors as 11 may
deem necessary for the better carrying out of its functions as
stipulated in thes Act

(2) Terms and conditions for appointment and employment shall
be contained in & wriltén contract or agreement entered between the
Board and the agent or contractar,

PARTTIT
Tomal Councies oF Crrrars ann Oraer PrRopuce

15.-(1) There is established a Cereals and Other Produce Zonal
Council in each agricultural zone,
{(2) The zomes in which Councils are established shall be-
{a) Lake zone - comprising Mara, Mwanza, Kagera and
sShinyanga regions;
(b) Central zone - comprising Dodoma and Singida
regions;
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(e) Morthern wone - comprising Arusha, Manyara,
Kilimanjaro and Tanga regions;

(d) Southem zome - comprising Mtwara and Lindi
regions;

{¢) Eastern zone - comprising Dar es Salaam. Coast and
Morogoro regions.

([) Western zone - comprising Tabora and Kipoma
rezions; and

(g2) Southern highland - comprising Ruvuma, Mbeyva,
Iringa and Rukwa regions.

{3} The functions of Zonal Council shall be 1o

(a) promote cereal and other produce including formation
of farmers associations and other bodies in their
respective arcas;

{b) act as a consultative forum for cercals and other
produce on price negoliations between  farmers and
buyers or traders of the cereals and other produce;

{¢) cstablish and operate a market information system for
cereals, other produces and agricultural inputs in their
LESPECIIVE Arcas;

(d) promote the use of weights, measures and grading
standards for cereals and other produce;

(&) collaborate with the Board and local sovernment
authorities in provisions of agricultural educations in
respect to the cereals and other produces in their areas
of jurisdiction;

() perform such other functions as the Counecil deems
necessary for the development of the cereal and other
produce industry; and

(£) prepare and promote zonal production targets,

(4) The qualification, tenure of office and disciplinary
procedure for the members of the Council shall be prescribed in
the Repulations.

F'F*c’l““d”m‘ 16.-(1) Subject to the provisions of this Acl, the Council shall
- have power to regulate its own procedures in respect of the proper

mestnes of - 5
the Comncits conduct of its business.
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(2) The Council shall, [rom time to time, agree on:

{(a) ime and place for holding annual stakeholder’s
meenngs, and other matters of mutual interest;

(b} mechanisms for the management and funding of the
shared functions; and

{c) organisational structure for the management of ils

affairs.
PART IV
Fisnanciar Provisions
Funds and 17. The funds and resources of the Board shall consist of-
:;:"':f: ::lm (a) such sums of moncy as may be appropriated by
' Parliament:
{b} any money raised by way of loans, donations or grants
from, within and putside Tanzania;
(¢} any loan or subsidy granted to the Board by the
Government or any other person;
(d) any money denved from commercial activities; and
(g} such sums of money or property which may become
pavable to or vested in the Board under this Act or any
other written law or in respect of any matter incidental
to the carrying out of its functions.
iuuka of 18.-(1) The Board shall cause to be kept and maintained proper
ceonnls book 5 - - =
A hooks of accounts with respect lo

{a) sums of money received and expended by the Board
and matters in respeet ol which the receipt and
expenditure took pliace;

() the assets and liabilities of the Board: and

{¢) the income and expendinre statement of the Board;

(2) The auditing of the financial reports and books of accounts
of the Board shall be done by the Controller and Auditor General or
a person authorized by him.
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19.-(1) 'The Board shall, not later than six menths after the end
of financial year, submit to the Minister a copy of the audited
accounts and annual report on Lhe activities of the Board in respect
of that year.

{2) The Minister shall, within a period of six months after the
accounts have been audited, lay the audited accounts and audit report
before the National Assembly.

(3) For the purpose of this section, “financial vear”™ of the
Board shall be a period not exceeding twelve consecutive months
which conform with the financial year of the Government.

20. The Chairman and other members of the Board shall he
entitled to allowaneces and fees at the rates as the Minister may in
consultation with the minister responsible [or finance approve from
time to time.

PART W
GENERAL PROVISIONS

21.-(1} The Minister may give to the Board directions of a
general or specific nature in writing as to the exercise or
performunce of its functions and the Board shall give effect to such
direction,

(2) Where the Board fails to perlorm any of its functions or to
mive elfect to a direction given by the Minister without a reasenable
cause, the Minisier may exercise disciplinary power as may be
appropriate.

22, Any person who
{a) buys cereals or other produce in the name of the Board
without its authonly;
(b} discloses confidential information of the Board: and
{¢) obsiructs or prevents any officer of the Board ffom
exercising his powers under this Act,
commils an offence and is liable on conviction to a fine of not less
than five million shillings or to imprisonment for term of not less
than six months but not more than two vears or both.
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23(1) Where any offence under this Act or subsidiary
lepislation made under this Act is committed by a body corporate,
any person who, at the time of the commission of the offence was
concerned. as a director or an officer. with the management of the
affairs of the body corporate, commits an offence and is liable to be
proceeded against and punished accordingly unless he proves to the
satisfaction of the courl thal he had no knowledge and could not by
the exercise of reasonable diligence bave had knowledge of the
comnussion of the offence.

{2y Where an offence uider this Act is committed by a body
corporate, that body corporate shall be liable on conviction to a fine
of not less than ten million shillings.

24, Where an offence under this Act or any subsidiary legislation
made under this Act it is committed by a persen as an agent or
employee then, such agent or ¢mplovee, the prineipal or emplayer
cominity an offence and is liable to be proceeded against and
punished accordingly unless he proves to the satisfaction of the court
that he had no knowledge and could not by the exercise of
reasonable diligence have had knowledge of the commission of the
offence.

25. Any person who commits an offence under this Aet to which
no specific penalty is provided shall on convietion be liable to a tine
of not less than five million shilling vr (o imprisonment fora term of
not less than one year but not exceeding three year or to both,

20. The Minister may make Regulations for better carrying
out the provisions of this Act.

27. The Board shall. with the approval of the Minister,
make tules for better farming, grading and trading for each
category of crops.

28A. A loeal government authority may, on consultation
with the Minister, make by-laws for befter carrying out of the
shared functions agreed upon with stakeholders.
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SCHEDULE
Made under section 573)
PROVISIONS RELATING T THE BOARD
Tenure of 1. A member of the Boand shall hold office for'a term of three yeéars from the
affice of date of appointment and may be eligible for re-appeiniment for-a further term of
memhers three vears.
esignation 2-{1) Motwithstanding parsgraph |, any member of the Board may at any time

Mumberof
meslings

Vige-
Chairman

Proceed-
mps of the
mectings

Co-opted
members

resipn from (he Board by aiving notice in writing to the Minister and from the date
specified in the nolice or, if no date is 5o specified. from the date of receipl ol the
nedice by the Minister, e shall cease to be a member.

(2} Where u person ceases 1o be a Board member for any réason belore the
expiration of his term of office, |he Minister shall appaint another person in his
place and the person so appointed shall hold office for the remamder of the term of
plfice of his predecessar,

3. The Board shall meet four times a vear for erdinary business and
ay convene extra ordinary meetings as may be deemed necessary [or
dischirging of its funetions under the Act,

4, The Board shall appeint ene of their members to be a Vice-
Chairman.

5013 All meetings of the Board shall be convened by the Chairman
or in the absence by the Vice-Chairman and in the absence of both the
Chairman and the Vice-Chamrman {rom the meeting, the members present
shall elect one of their members 1o bean interim chairman of that meeting:

(2) The Chairman, or m the absence, the Vice Chairman, shall
convene a special meeting of the Board upen a request in writing signed by
not less than four members of Board and shall cause such a meetng to be
held within twenty one days of receiving such request,

6. The Board may co-opt any person to attend any deliberations of
the mecting of the Board as an expert but such person so co-opted shall not
have the nght to vote,
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7.-(1) The Board shall make its decision by voting during the meeting
and in case of any equality in the votes the Chairman or any other person
presiding at meeting shall have a custing vote. '

{2) Worwithstanding subparagraph (1) decisions may be made by the
Board by circulaton of papers o the members whereby each member shall
express his views mowriting provided thal any member may requine that
any such decision be delerred for discussion at a [ull mecting of the Board
of Directors.

{3) A circular resolution i writing sipned by all the Members for the
time heing in Tanzama shall be as effectual a5 a decision made at a meeting
provvided that & member may require that notwithstanding the direcrors’
signature the matter be brought at the following Board,

H.-(1) Half of the members of the Board shall constitiie & quorim at
any meeting and all acts, matlers and things to be done by the Board shall
be decided by a simple majority of the members present at the mesting,

9. Subject to the provision of this Schedule relating te quorum, the
Buard may acl notwithstanding any vacancy in the members thereof and no
aet or procesdings of the Board shall he invalid by reason only of some
defict in the appointment of a person who purperts 1o be a memher thereaf.

10. A member who is inany way directly or mdirectly interested na
contrict or proposed condract or any matter heing deliberated by the Board
shial] declare the nature of his interest {o the other directors,

Il Minutes in proper form of each meeting of the Board shall be kept
and shall be confirmed by the Board at ils next meeling and signed by the
Chatrman of the meeting.

12, There shall be a commaon seal of the Board which shall be of such
shape, size and form as the Board may determine

(2} The Seal of the Board shull nol be alfixed 1o any deed, instrumend,
eontracts or agreement (o which the Board is a party exceptin the presence
of the Chief Executive Officer or a person authorised by him.

13, Subject to the provisions of this Act, the Board shall have power
o regulate s own procedures in respect of the meetings and the proper
conduct of i1s business.™
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Constro-
Clisn
Cap. 249

PART V1
CONSEQUENTIAL AMENDMENTS TO THE FOOD SECURITY ACT

28.-(1) This Part shall read as one with the Food Security Act.
hereinafter referred to as the “prineipal Aet™

(2) The principal Act is amended -

{a) by deleting the long title and sobstituting for it the
following:

“An Act Lo establish an Authority to regulate production;
processing and marketing of cereals and other
produce; to provide for the national food security
agsurance mechanisms and  for other relaled
mafters.”

{(h) insection 2 by -

(i) deleting the references to the definition of
the word “the Board™;

(ii) inserting. in the appropriate alphabetical
order the following new definitions-

“Inler- 2. In this Aect, unless the conlext

E’mﬁ;n otherwise requires -

“Authorily” means the Cergal and other
Produce Regulatory Authority  as
establizshed under seclion 3;

“Board” means the Beard of Directors of
Cereals and Other Produce Regulatory
Authority established under section
31y

“buying cenlre” means a place designated
by the local government authorities and
approved by the Authority to be a crop
buying cenire;

“cereals” means edible praing such as
maize, odl, wheal, tice, millet and
sorghum;
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“premises” means land, building,
factory, ercction, vehicle, article, or
receptacle whaisoever used for the
purpose  of growing, sorting,
processing, storage, transporting or
for any other activity connected to
the handling of cereals or other
agricultural produce:

“crop” means the produce of what is
planted or a part of plant which is
harvested after cropping, cut, or
pathered from a plant or agncultural
ficld, or of a single kind of gram,
legume or fruit gathered in a single
SLASOM;

“Director General™ means Chiel Executive
Officer of the Authority appointed
under this Act;

“inspector” means an officer authorized by

the Authority to act as an inspector in
accordance with the provisions of this
Act;

*member” means a member of the Board
of the Authoriy and includes a
Chairman;

“Ministry™ means the Ministry responsible
for agriculmure;

“other  produce™ means  agriculiural
produce as may he guzeited by the
Minister to be regulated under this Act,

“processing”  with  its  grammatical
variations and cognate expression
means any act or thing done 10 cereals
or other produce for the purpose of
adding its value and the word
“processor”  shall  be  construed
accordingly;
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“Register” means the Register for farming
activities established under this Act;
“stakcholders’ meeting” means  zonal,
cereal and other produce council
meeting  held by specified crop

stakeholders;

“contract farming” meuans farming under an
apreement between growers, farmers or
producers on one part and financiers
such as buyers, sellers, processors er
bankers on the other part;

“srakeholder” means a dealer in the
specified crop industry such as the
Central Government, local government
authorities, cooperalive societies, the
Authority, research and training
institutes, producers, traders and nput
supplicrs;

“shared functions” means joint functions {o
be undertaken by all stakeholders as
agreed from time lo time and may
include  research, provision  of
extension services. inputs supply. crop
promotion and development,
promotion  of fair  trade  and
competition, setling indicative prices,
collecting, refining, maintaining and
disseminating data and information
relating to the specific crop  industry.
improving technologies and delivery

systenm;
“input”  includes  planting  material,
agrochemical, fertilizer. farm

implements and packaging material;

“natural agricultural resource” includes
agricultural land, water and natural
vegetation.™
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“dealer” means a person who 15 engaged in
the business of procuring, processing,
importation, éxporting, distribution or
sale of cereals or other produce;

"processor’ means a person who converts
or transforms on a commercial scale,
any cereal or other produce regulated
by this Act into a [nished or semi-
finished product;

"producer” means a person who grows
cercals or other produce;

"trader’ means a person who, as broker,
dealer, marketing company, or other
purchaser, acquires any cereals or other
produce from a producer or any other
person through purchases or otherwise,
for the purpose of resale;

“lood” means any substance or product
whether processed, partially processed
or unprocessed intended to be or
reasonably expected (o be mgested by
human in 1t3 intended use;

“food security” means a situation whereby
all people at all times have physical,
social and economic dccess, (o
sufficient and safe food to meet their
nutritional  needs  and  eultuml
preferences for an active and healthy
life;

{c) deleting Part Il and substituting for it the following
new Parls;
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“PARTII

Tue Cerpal AND (THER PrODUCE RECULATORY AUTHORITY

“Heahli-
shmen| of
the
Authority

3.-(1) There 1s hereby established
a Authority to be known as the

Cereal

and Other Produce

Regulatory Authority.
{2) The Authority shall be a body
corponite and shall -

{a)
(b)

(c)

have perpetual succession
and a common seal;

in its corporate name be
capable of suing or beéing
sued,;

be capable of purchasing or
acquiring in any manner
and alienating any movable
and immovable property:

(d) be capable of entering

into  any contract  or
agreement as may be
necessary or expedient
for the proper
performance  of  its
functions  under  the
provisions of this Act
and

perform such functions
which a body corporate
may lawfully perform lor
the proper discharging of
its functions under this
Act.
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Functions
of the
Authonty

4.-(1) The main functions of the
Authority shall be lo carry out
repulatory activities and  other
matters which are necessary,
advantageous or proper for the
benefit of the cereals and other
produce industry.

(2) Without prejudice to the
penerahty  of  subsection(1), the
regulatory  functions  of  the
Authority shall include to-

fa) develop and  enforce
sustainable  agronomcal
standards  for product.
processing and marketing
of cercals and other
produce;

(b) ensure fair competition,
fair trade. and to set and
monitor indicative prices
as established by market
forces and other matters
related thereto;

{c) colleet, refine, maintain,
or dissenunate
information or data
relating to the cereals and
other produce;

(d) license persons engaped
i the marketing
processing of cereals or
other produces and their
by-products;
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(¢) make regulations for

(6

cultivation, marketing,
processing importation,
exportation and storage of
the cercals and other
produce;

register grower, dealers.
and premise relating to
cereals and other
produce;

(g) inspect or cause to be

inspected  the  farms,
grams, premises and
other faciliies for the
cereals and other
produce;

(h) issue import and export

(i)

(1)

permits for the cereals
and other produce;

regulate or to control the
collection, movenent,
storage, sale. purchase,
transportation, marketing,
processing, distribution,
importation, exportation,
disposal and supply of

cereal and other
produces;
establish a system under

which cereals and other
produce trades  shall
register and report, for
statistical purposes,
information on the stocks
handled or held by them;
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(k) advise the Minister on the
proper  production  of
cereals and ather produce
in relation to the needs of
Tunzania and the extent to
which control over the
exportation and importation
of  ceredls  and  other
produces  is desirable or
necessary; and

(1) perform any other [unctions
as may be require under this
At

{3 Tn fulfilling ils Qunclivns, the
Board shall comply with general or
specific directions which the Minister

May: gIve,
Composi- 5.-(1) There 15 hereby established a
g?:;:jfﬂt Board of Directors which shall be the

Awhonry  Boveming body of the Authority and
) shall consist of the following
members—

{#) # Chairman io be appointed by
the President;

(b) a representative from Tanzania
Food and Drugs Authority;

(e} a represemtative from Tanzania
Bureaw of Standards;

(d) a member from the Ministry
responsible for marketing ol
agricultural produce:

(ey a member from the Minisiry
responsible for agricullure:

(f} a member representing  the
Attarney General's Office:
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(g) a member from the Ministry
responsible for lacal
government authorities; and
(h) two pemsons who possess
knowledge and experience
relevant to the cereals and
other produce industry.
(2) the Director General shall be the
Secretary to the Board.

{3) Member of the Board of
Erectors under subsection (1) (b) to (h)
shall be appointed by the Mimster.

(4)  The provisions of the First
Schedule o this Act shall have effect to
the terms of office of members.
cessation of membership; proceedings
of the Board and other matlers relaling
to the Board,

(5) The Mimster may, by nolice
published in the Gazette, amend, vary
or replace any or all provisions of the
Schedule to this Act.

Powers of 6.-(1) The Authority shall, in
MES performing its functions, have powers
Authority
1o -
(a) delegate any of the powers
and  funchions  of  the
Authority to any person in
the Authority or to any
Commitiee established by
the Authority or, with the
consent of the Minister,
any other person;
fby arbitrate between farmers
and other dealers of cercals
ind other produce; and
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Commiti-
ees of the
Authority

Detegation
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Board
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Fanal
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Discipl:-
rary

funetion of

the Board

{¢) train crop grading experis,
inspectors,  farmers  and
other dealers of cereal and
other produce.

{2) It shall be the duty of the
Autharity in the exercise of ils powers
and in the performance of its functions
to aet in such manner as it appears 1o it
appropriate.  for the purposss of
promoting quality and competitiveness
of the cereal and olher produce industry
within and outside Tanzania.

7. The Board may, for the purposes
of [acilitating performance of its
functions, establish such numbigr of
Committees 1o perform  specific
functions as it may deem necessary.

8. The Board may delegate Lo any of
those committces such of its powers as
1l may deem fit.

9. For proper discharging of ils
functions under this Act, the Authorioy
may establish zonal offices as may be
deemed appropriate.

10.-(1) The Board shall be-

{(a) the disciplinary authority
over the Director General
and senior employees of
the Board: and
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conlraclons

(b) the appellate disciplinary
authority for other
ermployees of the Board.

(2} The Minister may make general
or specific regulations  prescribing
procedures for disciplinary measures
dgainst  the muanagement or  any
employee of the Authority.

11.-(1) The Minister shall, upon
recommendations of the Board, appoint
on such terms and conditions a Director
General who  shall be  the Chiel
Executive Otficer of the Board.

{2) The Direetor General shall hold
oftice for a term of five vears and may
be eligble for re-appointment subjeel 1o
satisfactory ~ performance of  his
tunctions.

12.-(1) The Board may appoint such
number of senior officers to the
management under the supervision of
the Director General,

(2} The Director General shall
employ number of employees to
perlorm the functions of the Board
under his supervision on such terms and
conditions  stipulated in their
employment contracts.

13.-(1) The Authority may appoint
and employ upon such terms and
conditions such number of ‘agents and
contractors as it may deem necessary
for the better carrying out of s
functions under this Act.
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(2) The terms and conditions for
appointment and employment shall be
contamed  in & wrillen contact or
agreccment  entered  between  the
Authority and the agent or contraclor.

PARTII

RESISTRATION AND LICENSING OF GroOwWERS AND TRADERS OF CEREALS
ans OmHER PRODUCE

Rejistra-
tion of
gIOWerE
and traders

Regisirs-
tian of
PIGCERA0TE

14.-(1) Any person who deals in
cereals and other produce being a
trader, processor or warchouse owner ot
operator shall be required to apply for
registration with the Authory.

(2) Application for repistration
under subsa_:cﬁmt (1) shall be matde in
the prescribed form and shall be
submitted 1o the Authority which shall
upon registration of the dealer, 1ssue a
registration number,

(3) Procedwes for registration
under this section shall be as may be
prescribed in the regulations.

(4) The Director General may
delesate his powers for registration (o
the Zonal Officer in-charge.

15-(1) The Authority shall, for
purposes ol facilitating registration,
Tequire registration of all processors of
cereals and other produce to be etfected
in their respective districts authorities.

{2) Procedures and other requirements
for registration under this section shall
be preseribed in the regulations,
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Contract
farming

16.-(1) A registered farmer may, for
the purposes of facilifating farming
activitics, enter inlo contract [or
farming with a financier, buyer,
processor, investor or banker.

(2) The contract for farming
entered under subsection (1) shall be in
the prescribed standard form and shall
contain:

{a) mame and address of the
registered farmer;

{h) riame and address of the
financier;

(¢} obligations of the parties;

(d) type or kind of facilitation
to be grimted or loaned to
the farmer;

{e) terms and  conditions
imposed on the farmer; and

(f} such other infurmation as
may be neeessary for the
purpose of such contract .

(3) A contract for farming entered
to under subsection (1) shall, before
being signed, be approved by the
Authonty.

(4) A financier, buyer, processor,
investor or banker shall not facilitate &
registered farmer in any manner if that
farmer does not have a contract of
farming as required under this section.

(5) A person who contravenes this
section commits an offence and shall on
conviction be liable to a fine of not less
than two million shillings but not
exceeding five million shillings or o
imprisonment for a term of not less than
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tion of
contract fol
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six months but not excecding two
years or to both

17.-(1} A farmer who entered into a
contract for farming or any agreement
with a financier, buyer, processor,
investor or banker shall submmil a copy
of the contracl or agreement lo the
authority for perusal, advice and
registration.

(2) The Authorty shall moniter the
implementation of ¢ontract for farming
or agreement in order to protect rights
of both parties.

18.-(1) Therc shall be a Register af
growers, traders, processors. and
warehouse owners or operators where
all matters relating to cereal and other
produce provided for under this Act
shall be entered.

(2) The Authority shall cause to be
kept-and maintained in such form as the
Authority deems: fil, a register of all
land planted with cereals or any other
produ¢e, owners, occupiers and
managers thereof and of all buildings
used or intended to be used for grading,
markel  centers, warchouses and
processing factones,

(3) The register kept or maintained
by the Authority under subsection (2}
shall be a public document and shall be
accessible to the public upon request
and payment of preseribed fee.

(4) A person shall have a right to
demand and be given an cxtract from
the register upon payment of fee as
prescnbed in the Regulations.
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Issuance of
licensza

19.-(1) A person registered as a
cereals and other produce dealer under
this Act shall apply to the Authority for
a license for buying, selling, exporting
and importing and processing cereals
and other produce.

(2) Application for licence shall be
in the prescribed form and shall contain
the particulars ol the applicant, the
cereals and other produce activities
involved, location of the business and
any other information as may be
required for that purpose.

(3) The Authority may. after
consideration of an application under
this section-

() issue licence to the
applicant upon such terms
and conditions a5 the
Authority may  prescribe;
or

(b} refuse do 1ssue licence and
direct the Director General
to inform the applicant the
reasons for refusal.

{4) A person shall not buy. process,
sell, operate warehouse, import or
export any cereals or other produce on
commercial basis without a licence
issued by the Authority.

(5) A person who contravenes the
provisions of this section commits an
offence and is liable on conviction to a
fing of not less than two million
shillings but not exceeding five million
shillings or to imprisonment for a term
of not less than one year but not more
that three years.



Mo, 19 Cereals and Other Produce 2000 29

Form of
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20. The licences granied under the

provisions of this Act shall be in the
preseribed form and shall contain-

(a)} names, and address of the
licence holder;

(b} the kind of crops invaolved:

(¢) the Registration number of
the licence holder;

(d) twerms and conditions as
may be imposed on the
licence by the Authority:
ind

(g) the seal of the Authority
and the signature of the
Drirector General or a
person authorized by him.

21.-(1) The Authority may. where
the terms and conditions of licence have
not been complied with, cancel or
suspend any licence issued under this
Act

(2)  Any person aggrieved by the
decision of the Authorily pursuant to
this section may, within sixty days from
the date of decision of the Authority,
appeal to the Mimster,

(3) Procedures for appeals shall be
as may be preseribed in  the
Repulations.

22, Any person who, buys, imports,
exports, or processes cereals and other
produce, for commercial purposes,
without a licence issued by the
Authority commits an offence and on
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conviction shall be liable to 4 fine of
not less than a two nullion shillings but
not exceeding five million or to
imprisonment for a term of not less than
one vear but not more than two years.

23.-(1) For the purposes of securing
proper performance of its functions
under this Act, Authority may require
in writing any department, organization,
authority or body of persons, 1 furmish
information as may be required.

{2} Any person who is reguired (o
furnish information under subsection
{1) shall comply with that requirement
and any person who refuses or fails to
comply with that requirement shall be
guilty of an offence.

BPART IV
WEIGHING  AND INSPECTION

24.-(1) All cereals or any other
produce brought al the buying centre
for sale shall be kept in such grades
depending on the quality of such cereals
or any other produce.

{2) Tt shall be the duty of the
producer or seller of the cereals and
other produce to ensure appropriate
srading of the cereal or other produce
prior to selling at the centre.

(3) A person with a valid trading
license in cereals or other produce shall
grade and weigh the produce by a duly
registered grading expert authorized by
the Authority,
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(4) A person who (rades im un-
graded cereal or other produce commits
an offence and 1s liable on conviction {o
a fine not less than five million shillings
or 1o imprisenment for a term not less
than six mionths but not more (han two
yeurs or 1o both,

(5)  Any person who purporis o
gmade the cereals or other produce
without gualification as a  grading
gaperl regstered by the Authority
commits an offence and is liable on
sonviction o 4 fing of not less than two
million shillings but not exceeding five
million shillings or to imprisonment for
4 term not less than one vear bul not
more than three vears or to both.

(6) The Authority shall make rules
in respect of procedures for grading,
processing. Storage, ransportation and
marketing of ¢ach ¢rop.

25. The Authority shall appoint
technically trained persons to  he
grading experts for reélevant crops who
shall verify grades of the crops.

26.-(1) The Authority may appoint
compelent persons 1o he inspectors who
shall have and exercise powers
generally to supervise the arrangement
for land preparation, -cultivation,
processing and export ol cereals and
ather produce.

f2) Without prejudicé o the
gensrality  of subsection (1), the
inspector shall have and exercise such
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Power of
Inspectors

other powers including the inspection
of fields, processing plants, marketing
centres, the taking of samplés and the
cerlifying of weight and quality of
crops as are provided for in this Act or
as may be prescribed in relevan
regulations.

(3) A person appointed by (he
Authority under subsection (1) shall
perform duties upon such terms and
condilion a4s may be determined by the
Authority.

27.-(1) An Inspector or any other
person duly authorized in writing in that
hehalf may, al any reasomable time,
enter into any vehicle, carrier or any
place where cercals or other produce
are grown, processcd, packed, stored or
sold and inspect or examine the same
for the purpose of ensunng compliance
with the provisions of this Act.

{2} The Inspector or any authorized
person may, in the exercise of his
powers under Lhis Act, take samples of
any crop or its by- product found in or
in any store, plant or carrier, or any
other place or premises includmg any
land and may tests such samples as he
may deem necessary,

(3) Any person who obstruets the
inspector  or any other authorized
person in the exercise of the power
conferred upon him by this Act, or who
neglects or refuses to produce to the
inspector or an  authorized person
books, records er anything which may
be required for the purpose of
spection commits an offence.
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FruanciaL Provisions
Funds and 28. The funds and resources of the
fESOUILEs.  Aythority shall consist of-
of the <
Authority

fa) such sums of money as
may be appropriated by
Parliament;

(b)  money raised by way of
lvans, donations or granls
from within and outside
Tanzania:

(¢} lpan or subsidy granted to
the Authorty by the
Govermmnent or any other
person;

(d) such sums of money or
property which  may
hecome payable lo or
vested in the Authority
under this Act or any
other writien law or in
respect of any  malter
incidental to the carrying
out ol its functions.

Booksof 29.-( 1) The Authority shall cause 1o
Ateounits |y kept and maintained proper books of
and Audil

accounts with respect to -

(a)

(h}

sums of money received
and expended by the
Authority and matters in
respect of which the
receipt -and ‘expenditure
take place;

assets and liabilities of
the Authorty; and
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Annual
Repart

Femunera-
tion of
members

{c) the ncome and
expenditure statement of
the Authority,

(2) The auditing of the financial
reports and books of accounts of the
Authority shall be done by the
Controller and Auditor General or a
person authorized by him.

30-(1) The Authority shall, not
later than six months after the end of
financial vear, submil to the Mimister a
copy of the audited accounts and annual
report-on the activities of the Authority
in respect of that year,

(2} The Minister shall within a
period of six months after the accounts
have been audited lay the audited,
accounts and audit report before the
National Assembly.

(3) For the purpose of this section,
“financial year” of the Authority shall
be a period not exceeding twelve
consecutive months which conform to
the financial year of the Government.

31. The Chairman and other
members of the Board of the Authority
shall be entitled 1o allowances at such
rates as lhe Minister may upon the
recommendation of the Board approve
from time to time.

by re-designating Part L as Part VI,
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32. The Minister may, by notice
published in the (Gazette, designate any
agricultural crop or [ood commodily
that he considers essential for the food
security in the country for the purposes
ol national food secunty.

33-(1} In order to guarantee food
security at household level, apny person
in charge of a howsehold shall ensure
[ood security within lis household.

{2y The loeal government authority
may, in consultation with the Minister,
make by-laws to facilitate effective
enforcement of subsection (1).

34. Any peson who —

fa) refuses or fails to furnish
any requested mformation
under this Act or fuinishes
false information;

(b} obstructs or prevenls any
officer from exercising his
powers under this Act;

(¢) lampery with any
information or goods tha
may be rtequired by any
o[ficer [or the purposes of
enforcement this Act;

(d} fails to cooperate with any
officer in enforcement of
this Acl or



36 No. 19

Cereals and Other Produce 2009

Protection
ol members

Forfeiun:

(e) fail to comply with any
provision of this Act,

commits an offence and on conviction
shall be liable toa fine of not less than
two million shillings but not exceeding
five  million  shillings or to
imprisonment for a term of not less than
six. months but not exceeding three
vears or to both.

35. No act or thing done or omitied
to be done by any member of the
Authorily or committee, staff, servant
ar agent of the Authority shall, il the act
or thing was done in good faith for the
purpose of carrying out the provisions
of this Act or of uany order or
regulations made there under, render
such person to any action, liability,
claim or demand whatsoever.

36.-(1) Where any court convicls
any person of an offence under this Act
or under any subsidiary legislation
made under it, may order in addition to
any penalty imposed, the forfeiture by
the Government of the properly in
respect of which the offence has been
committed,

(2} Any property Torfeiled under this
section shall be delivered to the
Government and shall wvest in the
Authority free ol any mortgage, charge,
lien or other encumbrance.



N 9.

Cereals arm: Clther Produce 09 37

Gensrn
oftence and
peralty

DHfences
by Py
Carpordle

Orfences
by Agents

(3) The Minister shall have the
power to determine the procedures for
disposal of anyvthing forfeited to the
Government under sub-section (2).

37.1) Any person who conlravenss
a pravision of this Act, commits an
offence and cxeept otherwise provided
in the provision be liable on conviction
tor a fine of not less than five million
shillings or lo imprisonment for a term
of not less than one year but no more
than three vears or (o both.

(2) Where an offence under this Act
is commilted by a body corporate, that
hody corporate shall on conviction be
liable to a Gne of not less than ten
million shillings.

38. Where any offence under this
Act or subsidiaty legislation made
under this Act is committed by a body
corparate, any person who, at the tme
of the commission of the offence was
coneerned, as a director or an officer,
with the management of the affairs of
the body corperate, commits an offence
and is liable to be procecded against
and punished accordingly unless he
proves to the satisfaction of the court
that he had no knowledge and could not
by the exercise of reasonable diligence
have had knowledge ol the commission
of the offence.

39, Where an offence under this Act
or any subsidiary legislation made
under this Act it is commilied by a
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person as an agent or employee of the
principal then, such agent or employee,
the principdl or employer commits on
offence and is liable to be proceeded
against and punished accordingly unless
he proves to the satisfaction of the court
that he had no knowledge and could not
by the exercise of reasonable diligence
have had knowledge of the commission
of the offence.

Notifica- 40. Where any order or direction
tion ol made or given by the Minister or the
Cirders and : ; 3 y
direotions.  “wuthority under this Act 1s not required
to he published in the Gazere, the order
or direction shall be brought to the
notice of persons affected or likely to
be affected thereby m a4 mamner
determined by the Minister, or as the
casc may be, the Authority.
Purden 41, In ‘any proceedings for an
o ; offence under thiz Act the burden (o
£ prove thal the order, direchion or
requirements, the contravention of
which constitutes the offence with
which the accused is charged, shall not
lie on the accused.
Power to 42.41) The Mimster may make
maks Regulatons for effective
tREHIboRs implementation of the provisions of this
Act.

(2) Without prejudice to  the
generality of the power conferred by
guhsection (1), of this section the
Regulations shall-
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(&)

{a) prescribe  for the  better
performance of the duties of the
Authority;

{b) direet or prohibil the movement
of cereals or other produce
wilhin or outside the country,
gither generally or in specified
circumslances and subject o
any conditions which may be
specified,;

{c) preseribe for the manner i
which data shall be collected
and  maintained by the
Authority;

(d) prescribe for the procedures for
making any application and
registration of farmers  or
dealers of cereal and other
agriculiural produce;

{e) préscribe for fees to be charged
under this Act;

(1) prescribe for the establishment
and functions of any sub-
committecs, zones or centers;

(g) preseribe for the standards of
conduct of every dealer in
relation to the trade in any
cereals and other produce;

{h) prescobe Tor the necessary
conditions for ensurning food
security and the household
level; and

(1) preseribe for any other matter
or thing which is required or
necessary to be prescribed or
provided for under this Act.

by introducing the following Schedule.
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SCHEDULE

{Made under section 5¢3))

PROVISIONS RELATING TO THE CEREALS AND OTHER PRODUCES REGULATORY

Tenure of office
ol members

Resignation

Number of
meetings

Vice-Chairmman

Proceedings of
the meetings

Cuo-opted
members

Decision af the
Board

AUTHORITY

1. A member of the Board of Directors appointed in terms of this Act, shail
hold affice for a term of three years from the date of his appointment and may
be: eligible for re-appointment for a further term of three years,

2-(1) Notwithstanding paragraph 1, any member of the Board may at any
time resign from the Board by giving notice in writing to the Minister and from
the date specified in the notice or, if no date is so specified, from the dale of
receipt of the notice by the Minister, he shall cease 10 be a member.,

{2) Where a person ceases to be a Board member for any reason before the
expiration of his term of office, the Minister shall appoint another person in his
place and the person so appointed shall hold office for the remainder of the
term of office of his predecessor,

3. The Board shall meel four times a year for ordindry business and
convene exira ordinary meetings at any time as il may deem necessary for
discharging its flnctions under the Act,

4. The Board shall appoint one of their members to be 2 Viee-Chairman,

5.-(1) All meetings of the Board shall be convened by the Chairman or in
the absence by the Vice-Chairman and in the absence of both the Chairman and
the Vice-Chairmane from the meeling, the meambers present shall elect one of
their members to be an interim chairman of that meeting,

(2} The Chairman, or in the absence, the Vice Chairman, shall convenea
special meeting of the Board upon a request in writing signed by not less than
four members of Board and shall cause such a meeling to be held within
twenty one days of receiving such request.

6. The Board may co opt any person to attend any deliberations of the
meeting of the Board as an expert but such person so co-opted shall not have
the right o vote.

7.«(1) The Board shall make its decision by voting during the meeting and
in case of any equality in the votes the Chairman or any other person presiding
at mecting shall have a casting vole,
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(2} Molwithstanding subparagraph {11 decisions may be made by the Board
by circularion of papers o the members wherehy sich member shall expresy his
views in writing provided that any member may requirc that any such desision
he-deferred Tor discussion ata full meeting of the Board.

{3} A circular resalution nowriting signed by all the Members lor the time
being in Tanzama shall be as cffectudl as a decision niade at a meeting provided
that a member may rfequire that novwithstanding thie directors’ signature (he
natter be brought at the fullowing Boand. '

8. Hall of the members of the Bourd sholl constitate 2 guorum al dny
meeting and all-acts, melters and things to be dene by the Board shall b
decided by n sumple majority of the members present at the mecling.

9. Subyzet to the provision of this Schedule relating to quorwm, tie Board
may zet oolwilhstanding any vecaney 10 the members thercof ond oo act or
proceedings of the Board shall be mvalid by reason only ol some defaét in the
appointmen! ot a person whe purports 1ibe a member thereof,

0. A member whe s in vy way direotly or indirestly mterested o a
contract o propased contrace orany matter heing deliberated by the Bowrd shall
declare the nature of s intercstto the other directors.

i1, Winures in proper form b each meeting of the Board shall be kept @nd
shall be conlirmed by the Beard g1 its next meeting and signed by the Chairman
of'the meeting,

12.-( 1) There shall be o comman seul of {he Board which shall be Gf such
shape, size and form @ (he Board may determing,

{2y The Seal of the Board shall not be allixed o any deed, instrument,
qontmzls or agresment to which the Board {s 4 party cxcept in |he presence of
the Chairman of the Board ar any ether member authorsed by him, Chief
executive Officer or # person autorised by him.

13, Subject 1o the provisions of this Aet the Board shall have power 1o
regalare it own procedures in respect of the meetings and the preper cenduct
of ils business.™

Passed in the National Assembly on the 30" October, 2009.

Clerk of the National Assen.



